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AN ACT to amend 59.40 (2) (f), 66.0901 (2), 703.22 (title), 703.22 (2), 703.22 (3), 779.01 (2) (a), 779(@). (2)
(intro.), 779.01 (2)d) 1., 779.01 (2) (d) 2., 779.01 (3), 779.01 (4), 779.01 (5), 779.02 (1) (b), 779.02 (1) (c), 779.02
(1) (e), 779.02 (2) (title), 779.02 (2) (a), 779.02 (2) (b), 779.02 (2) (c), 779.02 (2) (d), 779.02 (2) (e), 779.02 (3),
779.02(5), 779.03 (1), 779.035 (1), 779.035 (2) (b) 1., 779.035 (2) (b) 2. a., 779.035 (2) (b) 2. c., 779.035 (3), 779.036
(1), 779.036 (2), 779.036 (3), 779.036 (&), 779.05 (1), 779.06 (1), 779.06 (2), 779.06 (3), 779.07 (1) (d), 779.08
(1), 779.08 (2), 779.10, 779.13 (2), 779.135 (1), 779.135 (3), 779.14 (1) (intro.), 779.14 (1) (a), 779.14 (1) (b), 779.14
(1e)(a), 779.14 (1e) (b), 779.14 (1m) (c) (intro.), 779.14 (1m) (d) (intro.), 779.14 (1m) (e) 2. b., 779.14 (2) (a) (intro.),
779.14(2) (a) 2., 779.14 (2) (a) 3., 779.14 (2) (am) 1., 779.14 (2) (am) 2. a., 779.14 (2) (am) 2. b., 779.14 (2) (am)
2.c., 779.14 (3), 779.15 (title), 779.15 (1), 779.15 (2), 779.15 (3), 779.15 (4) (a), 779.155 (2), 779.155 (3), 779.155
(4), 779.155 (5) (a), 779.155 (5) (b), 779.155 (6), 779.155 (7), 779.16 and 779.1G@ ceeade 779.01 (2) (am),
779.01(2) (bm) and 779.01 (2) (e) of the statutesating to: construction liens, requirements for securing payment
for work on publicly financed projects, and providing a penalty

The people of the state of Wisconsin, represented in mentsworn to before an fifer authorized by law to
senate and assembly, do enact as follows: administeaths. Thetatement shall consist of informa
tion relating to financial abilityequipment, experience in
SecTioN 1. 59.40 (2) (f) of the statutes is amended to thework prescribed in thpublic contract, and other mat
read: tersthatthe municipality requires for the protection and
59.40(2) (f) Keep a judgment and lien docket of all welfareof the public in the performance of a puldan
claimsfor liens filed by primecontractors, subcontrac  tract. The statement shall be in writing on a standard form
tors,materialmersuppliers, service providetand labor of a questionnaire that is adopted and furnished by the
ersand all claims filed for log, mininggndmaintenance ~ municipality. Thestatement shall be filed in the manner

liens. andplace designated by the municipalifijhe statement
SECTION 2. 66.0901 (2) of the statutes is amentied  shall not be received less than 5 days prior to the time set

read: for the opening of bids. The contents of the statement
66.0901(2) BIDDER'S PROOFOF RESPONSIBILITY. A shall be confidential and may not be disclosedept

municipality intending to enter int@ public contract  uponthe written order othe person furnishing the state
may, before delivering any form for bid proposals, plans, ment,for necessaryse by the public body in qualifying
and specificationsto any person, except-materialmen, theperson, or in cases of actions against, ptheyperson
suppliersand othersiot intending to submit a direct bid, or municipality The governing body of the municipality
requirethe person to submit a full and complete state or the committee, board, or employee ajed with, or

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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delegatedy the governing bodyith, the duty of receiv
ing bids and awarding contracts shall propenyluate

the statement and shall find the maker of the statement

eitherqualified or unqualified. This subsection does not
applyto a 1st class city

SecTioN 3. 703.22 (title) of the statutes is amended
to read:

703.22 (title) Mechanics’ and-materialmen’s sup-
pliers’ liens.

SecTioN 4. 703.22 (2) of the statutes is amended to
read:

703.22(2) Any mechanics’ lien or-materialman’
suppliers’lien under subch. | of ch. 7#ising as a result
of repairs to or improvements a unit by a unit owner
shallbe a lien only against the unit.

SecTioN 5. 703.22 (3) of the statutes is amended to
read:

703.22(3) Any mechanics’ or-materialmarsuppli
ers’ lien under subch. | of ch. 7#ising as a result of
repairsto or improvements of the common elements, if
authorizedn writing by the association, shall be paid by
theassociation as a common expense and untilgbeiti
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SecTion 8. 779.01 (2) (d) 1. of the statutes is
amendedo read:

779.01(2) (d) 1. A person, other than a labotaut
including an architect, professional engineer con
structionmanagersurveyoy or other service provider
employedby the ownerwhoenters into a contract with
anowner of land who is not personally the prime contrac
tor as defined isubd. 2. to improve the land, or who takes
overfrom a prime contractdhe uncompleted contract;
or.

SecTioNn 9. 779.01 (2) (d) 2. of the statutes is
amendedo read:

779.01(2) (d) 2. An owner of land who agterson
ally as-genergbrime contractor inmproving such land.

SecTion 10. 779.01 (2) (epf the statutes is created
to read:

779.01(2) (e) “Serve” or “served” meargersonal
delivery,delivery by registered or certified mail, service
in a manner describddr service of a summons under s.
801.14 0r any other means of delivery in which the recip
ient makes written confirmation of the delivery; except
thatin s. 779.15, with respect to serving the state, “serve”

bea lien against each unit in proportion to its percentageor “served” means delivery by registered or certified

interestin the common element©n payment of the pro
portionateamount by any unit owneo the lienor or on
thefiling of a written undertaking in the manrsgecified

by s. 779.08, the unit owner shall be entitled to a release

mail.

SecTion 11. 779.01 (3) of the statutes is amentizd
read:

779.01(3) EXTENT AND CHARACTEROF LIEN. Every

of his or her unit from the lien and the association shall Any person who performs, furnishes, or procusey

not be entitled to assess his or her unit for payment of thework or-procures-its-performance-or-furnishes, éatyor

remainingamount due for the repairs or improvements.

SecTioN 6. 779.01 (2) (a) of thetatutes is amended
to read:

779.01(2) (a) “Improve” or “improvement” includes
any building, structure, erection, fixture, demolition,
alteration,excavation, filling, grading, tiling, planting,
clearinger, landscaping, repairing, or remodeliwwgich
is built, erected, mader done on or to land for its-perma
nentbenefit. This enumeration is intended as an exten
sionrather thara limitation of the normal meaning and
scopeof “improve” and “improvement”.

SecTIiON 6g. 779.01 (2) (am) of the statutes is created
to read:

779.01(2) (am) “Labor” includes any wages and
relatedcontributions for state employment taxes, work
er's compensationand unemployment compensation
insuranceand other fringe benefits.

SecTION 6r1. 779.01(2) (bm) of the statutes is created
to read:

779.01(2) (bm) “Materials” includes any construc
tion materials, supplies, tools, fixtures, equipment,
machineryyehicles, fuel, and engy.

SECTION 7. 779.01 (2) (d) (intro.) ofhe statutes is
amendedo read:

779.01(2) (d) (intro.) “Prime contractor” means any

of the following

or, service materials-grplans,or specifications, used or
consumedor the improvement of land, and who com
plieswith s.779.02, shall have a lien therefor on all inter
estsin the land belonging to its owners. The lien extends
to all contiguous land of the owndyutif the improve
ment is located wholly on one omore platted lots
belongingto theowner the lien applies only to the lots on
which the improvement is located.

SecTioN 12. 779.01 (4) of the statutes is amentizd
read:

779.01(4) PRIORITY OF CONSTRUCTIONLIEN. The lien
provided in sub. (3) shall be prior to any lien which erigi
natessubsequent to the visibbmmencement in place
of the work of improvement, except as otherwise pro
vided by ss. 215.21 (4) (a), 292.31 (8) (i), 292.81 and
706.11(1) and (1m). Whenew construction is the prin
cipalimprovement involved, commencement@sid
eredto occur no earlier than the beginningsabstantial
excavationfor the foundations, footings or basetbé
new construction, except where the new construason
to be added to a substantial existing structure, in which
casethe commencement is the timetbé beginning of
substantialexcavation or théime of the beginning of
substantiapreparation of the existing structure to receive
the added new constructiomhichever is earlier The
lien also shall be prior to any unrecorded mortgage given
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prior to the commencement of the work of improvement,
if the lien claimant has no actual notice of thertgage
beforethe commencementien claimants who perform
work-or, furnish, orprocure-its-performance-or-furnish
any labor-or servicesmaterials-grplans,or specifica
tionsfor an improvement prior to the visible commence
mentof the work ofimprovement shall have lien rights,
but shall have only the priority accorded to otlien
claimants.

SecTioN 13. 779.01 (5) of the statutes is amentted
read:

779.01 (5) ASSIGNMENT OF LIEN, GARNISHMENT.
Assignmenbf a claim or right to a lien or any part thereof
by a prime contractoor garnishment by the creditor of
aprime contractgrsubcontractomaterialmarsupplier
serviceprovider laborer or mechanishall not operate
to compel theowner prime contractgrsubcontractor-or
materialman supplier or service providerto pay the
assigneer creditor until the lien claims of subcontrac
tors,materialmersuppliers, service providerand labor
ersunder this subchapter have either been pafdlin
maturedby notice and filing or expired. If such claims
becomdiens, the owneiprime contractqrsubcontractor
or materialman supplier or service provideshall be
compelledto pay such assignee or creditor only what
remainsdue in excess of such liens.

SecTioN 14. 779.02 (1) (b) of the statutes is amended
to read:

779.02(1) (b) By any lien claimant who has con
tracteddirectly with the owner for the-work ¢aibor,_ser
vices,materials, plans, or specifications perfornfed,
nished, or_procured,unlessthe claimant is a prime
contractorsubject to the notice requirement of sub. (2)
(a).

SecTioN 15. 779.02 (1) (c) of the statutes is amended
to read:

779.02(1) (c) Byany lien claimant performindur-
nishing, or procurindabor-or servicesmaterialsplans,
or specificationgor an improvement in any case where
more than 4 family living units are to be provided or
addedby such work of improvement, if thimprovement
is wholly residentialin characteror in any case where

me#ethan&&@@@%ﬂaLusable—sqe&a#eieteLef—ﬂeepspace

m em nt'
if the |mpr0vement is partly or Wholly nonre3|dentral

character.
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779.02(2) (title) NOTICE TO OWNER, LENDER, AND
MATERIALMAN- SUPPLIER

SecTioN 18. 779.02 (2) (a) of the statutes is amended
toread:

779.022) (a) Every prime contractor who enters into
acontract with the owner for a wod€ improvement on
theowners land and who has contracted or will contract

with any subcontractors-or-materialmesuppliers, or

serviceprovidersto-prevideperform, furnish, or procure
laborer,_servicesmaterials, plans, or specificatiofts

the work of improvement shall include in any written
contractwith the owner the notice required by this para
graph,and shall provide the owner with a copy of the
written contract. If no written contract for the wook
improvements entered into, the notice shall be prepared
separatehand served-personally-or bggistered-maibn
the owner or authorized agent within 10 days after the
first labor-or servicesmaterials, plans, or specifications
areperformed furnished, or procuretbr theimprove
mentby or pursuant to the authority of the prime contrac
tor. The notice, whether included in a written contract or
separatelygiven, shall be in at least 8—point bold type, if
printed,or in capital letters, if typewritten. It shall be in
substantiallythe following language: “As required tiye
Wisconsinconstruction lien lapbuilderclaimanthereby
notifies owner that persons or companies performing,
furnishing, or_procuringlabor -or_services,materials,
plans,or specificationgor the construction on owrisr
landmay have lien rights on owriefland and buildings
if not paid. Those entitled to ligights, in addition to the
undersignedbuilder claimant are those who contract
directly with the owner or those who give the owner
noticewithin 60days after they first perfornfyrnish, or
procurelabor-or servicesmaterialsplans or specifica
tionsfor theconstruction. According)yowner probably
will receive notices from those who perfoffarnish, or
procurelaboror, servicesmaterials, plans, or specifica
tionsfor the construction, and shoudd/e a copy of each
noticereceived to the mortgage lendiérany. Builder
Claimantagrees to cooperate with the owner mel
owner’'slender if any, to see that all potential lien claim
antsare duly paid”.

SecTioN 19. 779.02 (2) (b) of the statutes is amended
toread:

779.02(2) (b) Every person other than a prime-con
tractor who performs furnishes, omprocureslabor -or

SecTIoN 16. 779.02 (1) (e) of the statutes is amended materials,plans, or specificationfor an improvement

toread:

779.02(1) (e) By any lien claimant, other than a
prime contractor who performsfurnishes, or procures
labor or,_servicesmaterials, plans, or specificatiofts
animprovement on a project on which the prime contrac
tor is not required to give notice under this section.

SectTioN 17. 779.02 (2) (title) of the statutes is
amendedo read:

shallhave the lien and remedy under this subchapter only
if within 60 daysafter performingfurnishing, or procur

ing the first labor-grservicesmaterials, plans, @pecifi
cationsthe persomivesserves a writtenotice-in-writing

in 2 signed copies;-to-the-owner-either by perseemiice

on the owner or authorized agent-or-by registered mail
with-return-receipt requested-to-thener-or-authorized
agentat the last-known post-fife address. Thewner
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or agent shall provide a copy of the notice received,
within 10 days after receipt, to any mortgage lender who
is furnishing or is to furnish funds for constructiortiod
improvemento which the notice relates. The notice to
the owner shall be in substantialthe following lan
guagewith blanks accurately filled irfAs a part of your
constructioncontract, your_primeontractor or-builder
claimanthas already advised you that those who perform,
furnish,or procurelabor-or servicesmaterials, plans, or
specificationsor the work will be notifying you. The
undersignedirst performedfurnished, or procureldbor
or,_services,materials, plans, or specificatioas ....
(give date) for the improvemenbw under construction

_4_
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post-officeaddress of the owner and authorized agent,
any. Failure to receive such description and name and
addressdoes not relieve a-materialmanpplier who
assertsa lien fromthe requirement of giving timely
notice.

SecTIoN 23. 779.02 (3) of the statutes is amentizd
read:

779.02(3) FAILURE TO GIVE NOTICE; SAVING CLAUSE.
Any lien claimant, othethan the prime contractowho
fails to give a notice as required by sub. (2) (b) dieale
no lien on the land oimprovement to which the failure
relates. Any claimant who serves a late but otherwise

proper notice -personally-or-by registered-mail the

on your real estate at .... (give legal description, streetowneror authorized agent shall have the lien provided by

addressor other cleadescription). Please give your
mortgagelender the extra copy of thietice within 10
daysafter you receive this, so your lendeo, will know
thatthe undersigned is included in the job”.

SecTioN 20. 779.02 (2) (c) of the statutes is amended
to read:

779.022) (c) If any prime contractor required to give
the notice prescribed in pafa) fails to give notice as
required;suchthe primecontractor does ndiave the lien
andremedy provided by this subchaptetess the prime
contractorpays all of the primeontractois obligations
to its subcontractors-and-materialmeoppliers, and ser
vice providersin respect to thevork of improvement
within the time periods under s. 779.06 and until the time
for notice under pafb) has elapsed and-nolien-claimant
either none of its subcontractors, suppliers, or service
providersgives notice as a lien claimamhder par(b)
givesnoticeor all of its subcontractors, supplieemd

S.779.01 for any laboot, servicesmaterials, plans, or
specificationgperformedfurnished, oprocuredafter the
late notice is actually received lilge owner The burden
of proving that labor-grservicesmaterials, plans, or
specificationdor which alien is claimed were furnished
afterthat date is on the lien claimant.

SecTioN 24. 779.02 (5) of the statutes is amentizd
read:

779.02(5) THEFTBY CONTRACTORS. The proceeds of
anymortgage on land paid to any prime contractor or any
subcontractorfor improvementsupon the mortgaged
premisesand all moneys paid to any prime contractor or
subcontractoby any owner for improvements, coRsti
tutea trust fund only in the hands of the prime contractor
or subcontractor to the amount of all claims due or to
becomedue or owing from the prime contractor or sub
contractorfor labor-and servicesmaterials, plans, and
specificationsused for the improvements, until all the

serviceproviders have waived all lien rights in full under
S.779.05

SecTioN 21. 779.02 (2) (d) of the statutes is amended
to read:

779.02(2) (d) Every mortgage lender making an
improvemenbr construction loan shall make reasonable
inquiry of theowner as to whether any notices required
by this subsection have been given. A lendends
requiredto pay out any loan proceeds unless or until the
prime contractor has giveany notice required of-such
the prime contractor by this subsection.

SecTiON 22. 779.02 (2) (e) of the statutes is amended
to read:

779.022) (e) If the owner or lendelomplains of any
insufficiencyof any notice, the burden of proof is upon
theowner or lender to show that he or she has beslied
or deceived by thmsuficiency. If there is more than one
owner, giving the notice requiretb any one owner or
authorizedagent is sudicient. In addition, every prime
contractorand subcontractpat the time of purchasing or
contractingfor any materials to be used in any of the
casesnumerated in s. 779.01, shahon request deliver
to the-materialmaguppliera description of the real estate

claimshave been paid, and shall not be a fiwrsd in the
handsof any other person. The use of any such moneys
by any prime contractoor subcontractor for any other
purposeuntil all claims, except those whielne the sub
jectof a bona fide dispute and then only to the extent of
the amount actually in dispute, have been paid in full or
proportionallyin cases of aleficiency is theft by the
prime contractor or subcontractor of moneys so misap
propriatedand is punishable under®13.20. If the prime
contractoror subcontractor isa corporation,_limited
liability companyor other legal entity other than a sole
proprietorship, such misappropriation also shall be
deemedheft by any dfcers, directors-gmembers, pait
ners,or agents-of the corporatioasponsibldor the mis
appropriation. Any of such misappropriated moneys
which have been received as salalyidend, loan repay
ment, capital distribution or otherwisby any share
holderof the-corporationmemberor partnemot respon
siblefor the misappropriation shall be a civil liability of
the shareholdethat persorand may be recovereahd
restoredo the trust fungpecified in this subsection by
actionbrought by any interested party for that purpose.
Exceptas provided in this subsection, this sectioes

uponwhich the materials are to be used and the name anchot create a civil cause of action against-any-gbieeson
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otherthan the prime contractor or subcontractor to whom date on which the subcontracter supplier or service

suchmoneys are paidUntil all claims are paid in full,
havematured by notice and filing or have expired¢ch
proceedsnd moneys shafiot be subject to garnishment,
executionJevy or attachment.

SecTioN 25. 779.03 (1) of the statutes is amentizd
read:

779.03(1) NOAGREEMENTBY OTHERTHAN CLAIMANT
MAY INVALIDATE LIEN. Subjectto s. 779.05, a lien claimant

maywaive the lien given by s. 779.01 by a writing signed

providerfirst-providedperformed, furnished, or procured
thelabor-of servicesmaterials, plans, @pecifications

SecTioN 28. 779.035 (2) (b) 2. a. of the statutes is
amendedo read:

779.0352) (b) 2. a. The contract for-the provision of
performing, furnishing, or procuringhe labor-gr ser
vices,materials, plans, or specificatiodses not exceed
$5,000.

SecTioN 29. 779.035 (2) (b) 2. c. of the statutes is

by the lien claimant, but no action by nor agreement gmendedo read:

betweerany other persorghall invalidate the lien, other
thanpayment in full to the claimant for the labor ser
vices,materials, plans, or specificatioteswhich the lien
claimrelates.

SecTioN 26. 779.035(1) of the statutes is amended
to read:

779.0351) To eliminate lien rights as provided in s.

779.03(2), the contract between the owner and the prime

contractorfor the construction of the improvement shall
containa provision for the payment by the prime contrac
tor of all claims forlabor-performed-andervicesmate
rials or, plans,or specifications_performeduyrnished,
procuredused,or consumed, except plans or specifica
tionsfurnished by the architect, professional engireer
surveyor employed by the owngrin making such
improvemeniand performing thevork of improvement.
The contract shall not beffective to eliminate lien rights
unlessthe prime contractor gives a boigsued by a
suretycompany licensed to do business in this stale
bondshall carry a penalty for unpaid clairoknot less

thanthe contract price, and shall be conditioned for the

paymento everyperson entitled thereto of all the claims
for labor-performed,-andervicesmaterials, plansaand
specificationsgperformed furnished, or procurednder
the contract and subsequent amendments thereti® to
usedor consumed in making the improvementper
forming the work of improvement as provided in et
tract and subsequent amendments thereihie bond

779.03%2) (b) 2. c. Thesubcontractor-gsupplier
or service provideis listed in awritten contract, or in a
documentppended to a written contract, between a sub
contractoror, supplier or service provideand theprime
contractor.

SecTion 30. 779.035 (3) of the statutes is amended
toread:

779.035(3) In any case in which the improvement
contractand bond havbeen prepared and executed-pur
suantto sub. (1) upon inquiry by any subcontractoat
erialmansupplier service providetaborer or mechanic
performing,furnishing, or procurindabor-of services,
materialsplans, or specificationf®r said improvement,
the prime contractoand the owner shall so advise the
personmaking the inquiry and shall give the person rea
sonableopportunity to inspect and examine trentract
andbond.

SecTion 31. 779.036(1) of the statutes is amended
to read:

779.036(1) In any case in which an improvement is
constructedr to be constructed pursuant to a contract
andpaymentond under s. 779.035, any person perform
ing, furnishing, orprocuringlabor-or servicesmaterials
or, plans,or specifications to be used or consunied
makingthe improvement, to any prime contractor or-sub
contractorshall have a lien othe money or other pay
mentdue or to become due the pric@ntractor or sub

shall be approved by the owner and by any mortgage contractortherefor if the lienor, before payment is made

lender furnishing fundsfor the construction of the

to the prime contractor or subcontractgivesserves a

improvement.No assignment, modification or change in Written notice of the liends claim-by-registerednail

the contract, or change in the work covered thereby

with-return-receipt requested ¢m the owner oauthoe

anyextension of time for completion of the contract shall ized agent and-t@n any mortgage lender furnishing

releasehe sureties on the bond.
SectTioN 27. 779.035 (2) (b) 1. of the statutes is
amendedo read:

funds for the construction of the improvement. Upon
receiptof the notice, the owner anender shall assure
thata suficient amount is withheld to pay the claand,

779.035(2) (b) 1. Except as provided in subd. 2., a When it is admitted or not disputég the prime contrac

subcontractoer, supplier or service providemay main
tain anaction under pafa) only if the subcontracter,or
supplier,or service providehas notified the prime cen
tractorin writing that the subcontracter,upplier or
serviceproviderwas-providingperforming, furnishing,
or procuringlabor-oy servicesmaterials, plans, or speci

ficationsfor the construction of the improvement. The

noticemust be provided no latéhan 60 days after the

tor or subcontractor involved or established under sub.
(3), shall pay the claim and clgarit to the prime contrac
tor or subcontractor as appropriate. Any owner or lender
violating this duty shall be liable to theaimant for the
damagesesulting from the violationThere shall be no
preferenceamong lienors serving such notices.

SecTioN 32. 779.036(2) of the statutes is amended
to read:
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779.0362) A copy of the notice provided in sub. (1)
alsoshall be served by the lienavithin 7 days after ser
vice of the notice upon the owner and lendgronthe
prime contractor osubcontractor-by-registered-mail-with
returnreceipt requested

SecTioN 33. 779.036(3) of the statutes is amended
to read:

779.036(3) If the prime contractor or subcontractor
doesnot dispute the claim by serving written notice on
the owner and the lien claimawithin 30 days after ser
vice of written notice under sub. (2);-by-registered-mail

i i he
amountclaimed shall be paid over to the claimant on
demandand chaged tothe prime contractor or subcon
tractor pursuant to sub. (1). If the prime contractor or
subcontractodisputes the claim, the rigtat a lien and to
themoneys inquestion shall be determined in an action
broughtby theclaimant or the prime contractor or sub
contractor. If the action is not brought within 3 months
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plans,or specifications A lien claimanibr potential lien
claimantof whom a waiver is requested is entitled to
refuseto furnish a waiver unless paid in full for the-work
or-materiallabor,_services, materials, plans, or specifica
tionsto which the waiver relates. A waiver furnished is
awaiver of lien rights onlyand not of any contract rights
of the claimant otherwise existing.

SecTIoN 36. 779.06 (1) of the statutes is amentizd
read:

779.06(1) No lien under s. 779.01 sheltist and no
actionto enforce dien under s. 779.01 shall be main
tained unless within 6 months from thdate the lien
claimantperformedfurnished, or procurethe last labor
or, servicesmaterials, plans, or specificatiorssclaim
for the lien is filed in the dite of the clerk of circuit court
of the county in which the landsfafted by the lien lie,
andunless withir2 years from the date of filing a claim
for lien anaction is brought and summons and complaint
filed. A lien claimant shall serve a copy of the claim for

from the time the notice required by sub. (1) is served, the|ien on the owner of the property on which the lien is

lien rights under this section are barred.

SectioNn 34. 779.036 (4) (a) of the statutes is
amendedo read:

779.0364) (a) When theotal lien claims exceed the

sumdue the prime contractor or subcontractor concerned
andwhere the prime contractor or subcontractor has not

disputedthe amountef the claims filed, the owner with
the concurrence of the lender shall determine qmca
portionalbasis who is entitled to the amount beivith-
heldand shall-netifyserve a written noticef the deter
mination on all claimants and therime contractor or
subcontractom-writing-of the determinationUnlessan
actionis commenced by a claimant or by the prime-con
tractor or subcontractor within 2aysafter the-mailing
serviceof said notice, the money shall be paid out in
accordanceavith the determination and the liability of the
ownerand lender to any claimant shall cease.

SecTioN 35. 779.05 (1) of the statutes is amentted
read:

779.05(1) Any document signed by a lietaimant
or potential claimanand purporting to be a waiver of
constructiorien rights under this subchaptisrvalidand
binding as a waiver whether arot consideration was

placedwithin 30 days after filing the claimA claim for
alien may be filed and entered in the judgment and lien
docket,and action brought, notwithstanding the death of
the owner of theropertyaffected by the action or of the
personwith whom the original contract was made, with
like effect as if he or she were then living.

SecTioN 37. 779.06 (2) of the statutes is amentizd
read:

779.06(2) No lien claim may be filed or action
broughtthereon unless, at least 30 days before timely fil
ing of the lien claim, the lien claimarserves on the
owner,-personally-or-by registered-—mail-with-return
receiptrequesteda written notice of intent to file a lien

claim. The notice is required to be given whether or not
the claimant has been requireddad has given a pre
vious notice pursuant to s. 779.02. Such nosball
briefly describe the nature of the claim, its amount and
theland and improvement to which it relates.

SecTioN 38. 779.06 (3) of the statutes is amentizd
read:

779.06(3) Such a claim for lien shall have attached
theretoa copy of any notice given in compliance with s.

paid therefor and whether the document was signed 779-02and a copy of theotice given in compliance with

beforeor after the labor-or-material waervices, materi
als, plans, or specificationsere performedfurnished,
or procured,or contracted for Any ambiguity in such

sub.(2), and shall contain a statement of the contyact
demandupon which it is foundedhe name of the person
againstwhom the demand is claimed, the name of the

documenshall be construed against the person signing claimantand any assignee, the last date-of-the-perfor
it. Any waiver document shall be deemed to waive all manceof performing, furnishing, or procurirgny labor

lien rights of the signer for all laber-argkrvicesmatert
als,plans, or specifications performédtnished, opro-
cured,or to be performedurnished, or procuredby the
claimantat any time for the improvement to which the
waiverrelates, excefib the extent that the document-spe
cifically and expressly limits the waiver to apply to & par
ticular portion of such labor-andervices,materials,

or-thefurnishing-of anyservicesmaterials,_plans, or
specificationsa legaldescription of the property against
which the lien is claimed, a statement of the amount
claimedand all othematerial facts in relation thereto.
Suchclaim document shall be signed by the claimant or
attorney, need not be verified, and in case of action
brought,may be amended, as pleadings are.
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SecTioN 39. 779.07 (1) (d) of the statutes is amended
to read:

779.07(1) (d) Last date of performance pérform
ing, furnishing, or procurindabor or-furnishing ser

vices,materials, plans, or specifications

SecTioN 40. 779.08 (1) of the statutes is amentizd
read:

779.081) The person against whontien is claimed
or any other interested party may file with the clerk of
courtin whose dice the claim for lien is filed an under

taking executed by-or-more-sufcient sureties surety
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laborer, servicesmaterials, plans, or specificationise
plaintiff may have a judgment against the party liable.

SecTioN 43. 779.13 (2) of the statutes is amentizd
read:

779.13(2) Every lien claimant, or the attorney who
executedand filed a claim for lieron the claimang
behalf,who has received from any person interested
the premises described in the claim a written statement
thatthe premises described in the claim are not in fact the
premiseson which the claimant performefdirnished, or
procuredthe-work-orlabor, servicesmaterials, plans, or

to the efect that the persoagainst whom the lien is
claimedshall pay the amount of the claim andabts
anddamagesvhich may be awarded against that person
on account of the lien or in lieu thereof deposit with the
clerk of the court a sum of monegertified checkor
negotiablegovernment bonds ipar value equal to 125%
of the claim for lien. The court in which any action to
foreclosethe lien may be brought shall determine any
questionof suficiency of the-suretiesuretyif exception

is taken thereto by the lien claimant within 10 days after
noticeof the filing of such undertaking or deposit of other
securityand may upon notice and upon motion of any

party,order any sum of money deposited to be invested.

The clerk of court shall remove the lien from the judg
mentand lien docket upon the cosrtrder approvinthe

specificationgo which the claim relates together with a
written demand that the claim be satisfigdecord shall,
if in fact the statement of such person about the mistaken
descriptionis true, promptly satisfy the lien claim of
recordat the lien claimand’ expense. Failure to satisfy
thelien claim of record within a reasonable tirifid fact
the statement asserting the mistaken description is true,
shallrender the person so failing liable to pay to the per
sondemandinghe satisfaction a sum equal to one—half
of the sum claimed in the claim for lien.

SecTioN 44. 779.135(1) of the statutes is amended
to read:

779.135(1) Provisions requiringa-contractgrsub
contractoror- material-supplieany person entitled to a

constructiorlien to waive his or her righb a construc

suretyin substitution for the lienThe depositor shall be
entitledto any income fronthe investments, certified

tion lien or to a claim against a payment bond before he
or she has been paid ftire labor-grservicesmaterials

check ornegotiable U.S. government bonds deposited erbeth plans, or specificatiorthat he or she performed,

andthe clerk shall pay the income to the depositor-with
outorder wherreceived arin the case of coupons, as the
incomebecomes due.

SecTioN 41. 779.08 (2) of the statutes is amentted
read:

779.08(2) If an undertaking is furnished,shall be
accompaniedy theaffidavits affidavit of the -sureties
suretyin which-eachstates that the surety is worth, over
andabove all debts and liabilities in property within this
statenot exempt from execution, an amount indlggre
gateequal to 125% or more of the amount of the claim for
lien.

SecTioN 42. 779.10 of the statutds amended to
read:

779.10 Judgment. The judgment shall adjudge the

amountdue to each claimant who is a party to the action.
It shall direct that the interest of the owner in the premises

at the commencement of the-work jperforming,fur-
nishing,or procuringthe_labor servicesmaterials, plans,
or specificationgor which liens are given and white
ownerhas since acquired, or so much thereof aségs

sary,be sold tesatisfy the judgment, and that the proceeds

be brought into court with the report of sale to abide the
orderof the court. If the premises can be solgancels
without injury to the parties, the court may adjudge that
thesale be so made. If the plaiffdils to establish &en

furnished,or procured

SecTIoN 45. 779.135(3) of the statutes is amended
to read:

779.13%3) Provisions making a payment to-a-gen
eral primecontractor from any person who does not have
a contractual agreement with the subcontractpsup
plier,_or service providea condition precedent to-a-gen
eral prime contractors payment to a subcontractwra,
supplier,or _service provider This subsection does not
prohibit contractprovisions that may delay a payment to
a subcontractor until the prin@ontractor receives pay
mentfrom any person who does not have a contractual
agreementvith the subcontracter-gsupplier or service
provider

SeEcTION 46. 779.14 (1)(intro.) of the statutes is
amendedo read:

779.14(1) DerinimioN. (intro.) In this section, “sub
contractorer, supplier or service providérmeansthe
following:

SeEcTION 47.779.14 (1) (a) of the statutes is amended
toread:

779.14(1) (a) Any person who has a direct contrac
tual relationship, expressed or implied, with treme
contractoror with any subcontractor of the primaen
tractorto perform, furnish, or procudebor-or-furnish
services,materials,_plans, ospecificationsexcept as

uponthe premises but does establish a right to recover forprovidedin par (b).
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to read:
779.14(1) (b) With respect to contracts entered into

—_ 8 —_
SecTiON 48. 779.14 (1) (b) of the statutes is amended
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SecTioN 53. 779.14 (1m) (e) 2. b. of the statutes is
amendedo read:
779.14(1m) (e) 2. b. The payment to every person,

unders. 84.06 (2) for highway improvements, any person includingevery subcontractoergupplier or service pro
who has a direct contractual relationship, expressed orvider, of all claims that are entitled to payment for labor

implied, with the primecontractor to perform, furnish, or
procurelabor -or-furnish services materials, plansor

servicesmaterials, plans, or specifica

specifications
SecTioN 49. 779.14 (1le) (a) of the statutes is

amendedo read:

779.14(1e) (a) All contracts involving $10,006r
morefor theperformance-operforming, furnishing, or
procuringlaboroer-furnishing servicesmaterials, plans,
or specificationswhen the same pertains to any public
improvemenbr public work shall contain a provision for
the payment by the prime contractor of all claims for
laborperformed-angdservicesmaterials, plans, apeci
fications performed furnished, procuredjsed,or con
sumedin-makingthat pertain tdhe publicimprovement
or performing-thepublic work;including,-without limita

SectioN 50. 779.14 (1e) (b) of the statutes is
amendedo read:

779.14(1e) (b) All contracts that are in excess of
$30,000,as indexed under sub. (1s), and that aréhier

performanceof performing, furnishing, or procuring

labor ishing servicesmaterials, plans, or speeifi
cationsfor a publicimprovement or public work shall

containa provisionunder which the prime contractor
agreesto the extent practicable, to maintain a lisabf
subcontractorand suppliers, and service providegrsr
forming, furnishing, or procurindabor -er-furnishing
services,materials, plans, or specificationsmder the
contract.

SectioN 51. 779.14 (1m)Cc) (intro.) of the statutes
is amended to read:

779.14(1m) (c) Sate contracts. (intro.) The follow
ing requirements apply to contracts with the stateHer
performanceof performing, furnishing, or procuring

labor ishing servicesmaterials, plans, or speeifi
cationsfor a public improvement or public work:

SecTIoN 52. 779.14 (1m) (d) (intro.) of the statutes
is amended to read:

779.14 (Im) (d) Local government contracts.
(intro.) The following requirements apply to contracts,
otherthan contracts with thetate, forthe performance of
performing.furnishing, or procuringpbor-orfurnishing
servicesmaterials, plans, or specificatiof® a public
improvemenbor public work:

tions performedfurnished, or procurefbr the purpose
of making the public improvemertr performing the
publicwork as provided in the contract and sub. (1e) (a).

SecTION 54. 779.14 (2) (a) (intro.) of the statutes is
amended to read:

779.14(2) (a) (intro.) Except as provided in pgam),
no later than one year after the completion of work under
the contract, any party in interegtcluding any subcoen
tractor-or supplier or service providermay maintain an
actionin that partys name againsghe prime contractor
andthe sureties upothe bond for the recovery of any
damagesustained by reason of any of the following:

SecTion 55. 779.14 (2) (a) 2. of the statutes is
amendedo read:

779.14(2) (a) 2. Except as provided in subd. 3., fall
ureof the prime contractor or a subcontractor of the prime
contractorto comply with a contract, whether express or
implied, with a subcontractast, supplier or service pro
vider for the performanee-operforming, furnishing, or
procuring labor -or-furnishing—af services,materials,

plans,or specificationgor the purpose of making the
publicimprovement operforming the public work that
is the subjecof the contract with the governmental entity
SecTion 56. 779.14 (2) (a) 3. of the statutes is
amendedo read:
779.14(2) (a) 3. With respect to contracts entered
into under s. 84.06 (2) for highway improvemefagiure
of the prime contractoto comply with a contract,
whetherexpres®or implied, with a subcontracter, aup
plier,_or service provideof the prime contractor for-the
performanceof performing, furnishing, or procuring

laboror-furnishing-of servicesmaterialsplans, or speei
fications for the purpose of making théighway

improvementhat is the subjeaf the contract with the
governmentaéntity.

SecTioN 57. 779.14(2) (am) 1. of the statutes is
amendedo read:

779.14(2) (am) 1. Except as providedsabd. 2., a
subcontractoer, supplier or service providemay main
tainanaction under pafa) only if the subcontractor,or
supplier,or service providehas-notifiedserved awritten
notice onthe primecontractolin-writing that the subcoen
tractorer, supplier or service providehas-provideger
formed,furnished, or procuredy will provide perform,
furnish, or procurelabor-or servicesmaterials, plans, or
specificationgo the public work or improvement. The
noticemust be-providedervedo later than 60 days after
the date on which the subcontracter supplier or ser
vice providerfirst-providedperformed, furnished, or pro
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curedthe labor-arservicesmaterialsplans, or specifica
tions

SecTioN 58. 779.14 (2) (am) 2. a. of the statutes is
amendedo read:

779.14(2) (am) 2. a. The contract for-the-provision
of performing, furnishing, or procurirtyelabor-ef ser
vices,materials, plans, or specificatiodses not exceed
$5,000.

SecTioN 59. 779.14 (2) (am) 2. b. of the statutes is
amendedo read:

779.14(2) (am) 2. b. The action is brought by an
employeeof the prime contractpthe subcontractopr
the, supplier or service provider

SecTioN 60. 779.14 (2) (am) 2. c. of the statutes is
amendedo read:

779.14(2) (am) 2. c. The subcontractet supplier
or service provideis listed in the list required to be main
tainedunder sub. (1e) (b) an a written contract, or in a

documentppended to a written contract, between a sub

contractoror, supplier or service provideand theprime
contractor.

SecTioN 61. 779.14 (3) of the statutes is amentted
read:

779.14(3) ACTIONSBY A COUNTY. In an action by a
countyupon the bond all persons for whose protedtion

_9_
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whenit is admitted by the prime contractor or established
undersub. (3), shall pay the claim and djiit to the
prime contractor Any officer violating the duty hereby
imposedshall be liable on his or herfiial bond to the
claimantfor the damages resulting from thimlation.
Thereshall be ngreference between the lienors serving
thenotices.

SecTION 64. 779.15 (2) of the statutes is amentizd
read:

779.15(2) Service of the notice undsub. (1) shall
be made-by-registered-maipon the clerk of the munici
pality or in the clerls absence upon the treasuréiany
of the money due the prime contractor is payabléhby
state service of the notice under sub. (1) shall be served
by registered-mailpon the state department, board,
commissiorhaving jurisdiction over the work. A copy
of the notice shall be served concurrently-byregistered
mail upon the prime contractor

SecTioN 65. 779.15 (3) of the statutes is amentizd
read:

779.15(3) If a valid lien exists under sub. (1) and the
prime contractor does not dispute the claim within 30
daysafter service on the prime contractor of the notice
providedin sub. (2), by servingritten notice-taonthe
debtorstate, countytown, or municipality_and the lien

wasgiven and who make claim thereunder may be joined claimant the amount claimed shall be paid ovettie
in theaction. The county highway commissioner may claimanton demand and chged to the primeontractor

takeassignments of all demands and claims for labor or pursuanto sub. (1).

material services, materials, plans, or specificatiand

If the prime contractor disputies
claim, the right to a lien and to the moneysgunestion

enforcethe same in the action for the benefit of the shallbe determined in an action brought by the claimant

assignorsand the judgment may providee manner in
which the assignors shall be paid.

SecTION 62. 779.15 (title) of the statutes is amended
to read:

779.15 (title) Public improvements; lien on
money, bonds, or warrants due the primecontractor;
duty of officials.

SecTioN 63. 779.15 (1) of the statutes is amentted
read:

779.151) Any person-furnishinwho performsfur-
nishes,procures, managesupervises, or administers
anylabor-or servicesmaterials, plans, or specifications

or the prime contractoif the action isot brought within

3 months from the time the notice required by sub. (1) is
served,and notice of bringinghe action filed with the
officer with whom the claim is filed, the lien rights are
barred.

SECTION 66. 779.15 (4) (a) of the statutes is amended
to read:

779.15(4) (a) When the total of the lien claims
exceedghe sum due the prime contractor and where the
prime contractor has not disputed thenounts of the
claimsfiled, the debtor state, countpwn or municipal
ity, through the dicer, board, department or commission

to-beused or consumed in making public improvements with whom the claimare filed, shall determine on a pro

or performing public work,—including—fuel,—lumber
machineryyvehicles tractors,-equipment fixtures,-appa
ratus;tools;-appliances;supplies;-electrical ggegase

hn%me&er—ed—lubneaﬂ;@—%eas&s—s%at&rmp&sed

andeen%nbuﬂwusie#unempleymen%msu%anw any

prime contractor except in cities of the 1st class, shall

portional basiswho is entitled to the money and shall
notify all claimants and the prime contractor in writing of
thedetermination. Unless an action is commenced by a
claimantor by the prime contractor within 20 days after
the mailing of the notice, the money shall be paid out in
accordancavith the determination and the liability of the
state,county town or municipality to any liealaimant

havea lien on the money or bonds or warrants due or to shallcease.

becomeduethe prime contractor therefaf the lienor
beforepayment is made to the prime contractpves
servesawritten notice-taf the claim orthe debtor state,
county,town, or municipality-of-the-claim The debtor
shallwithhold a suicient amount to pay the claim and,

SEcTION 67. 779.155(2) of the statutes is amended
to read:

779.155(2) CERTIFIED COPIESOF JUDGMENTSFILED.
In this section, “municipality” includes cityillage,
county, town, school district, technical college district
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andany quasi municipal corporation. Whire state or
anymunicipalityis indebted to any primeontractorthe
ownerof a judgment against the pringentractor may
attachthe debt by filing &ertified copy of his or her judg
mentin the manner and subject to the conditions and limi
tationsof this section. If the debt is owed by the state
upona contract for public improvements, the certified
copyshall be filed with the éiter, board, department or
commissionhaving jurisdiction ovethe work. Other
wise, the copy shall bdiled with the department of
administration. If the debt is owed by a municipalithe
copy shall be filed with the municipal clerk or corre
spondingofficer. The judgment creditor shall promptly
notify the judgment debtor of the filing, within the time
andas provided by s. 812.07 for service upon the defen
dant.

SecTION 68. 779.155 (3) of the statutes is amended
to read:

779.1553) PAYMENT TO JUDGMENTCREDITOR;EXCEP-
TION. Except as to primeontractors on public works, the
properofficers of the stater municipality shall pay the
judgmentout of moneys due the prinmeontractor or
which become due the prin@ntractorbut no payment
shall be made untiBO days after the creditor has filed
with such dficers proof that the contractor had been-noti
fied of the filing of a copy of the judgment against the
contractor.

SecTION 69. 779.155 (4) of the statutes is amended
to read:

779.155(4) SAME; FUNDS DUE PUBLIC PRIME CON-
TRACTORS. When the state or a municipalityimsebted
to a_primecontractor for public improvements, payment
shallnot be made to the judgment creditor until 3 months
afterfinal completion and acceptance of the public work
andthen only out of moneys due the prig@ntractofin
excesof unpaid lienable claims having priority under s.
779.15.

SectioNn 70. 779.155 (5) (a) of the statutes is
amendedo read:

779.1555) (a) For the purpose of administeriis
section,sworn statementsf the_primecontractor setting
forth the unpaidien claims that have been or may be filed
unders. 779.15 may baccepted by the properfickr,
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with one of the statements. Tjuelgment creditor shall
havel0 days from the receipt thereofvimich to serve
thenotice of pendency of the court action.

SECTION 72. 779.155(6) of the statutes is amended
toread:

779.1556) FAYMENTS TO JUDGMENTCREDITOR. After
the expiration of the 3—-month period, theoneys due the
prime contractor inexcess of unpaid lienable expenses
andclaimsincurred in performing the public work shall
be paid to the judgment creditdout not exceeding the
amountdue on the judgment.

SecTiON 73. 779.155(7) of the statutes is amended
toread:

779.155(7) PRIORITY OF JUDGMENTS OVER ASSIGN-
MENTS. Any judgment filed under thsection has priority
overan assignment mad®y the_primecontractor after
the commencement of the action in which jhdgment
was obtained.

SecTioN 74. 779.16 of the statutds amended to
read:

779.16Theft by contractors. All moneys, bonds or
warrantspaid or to become due to any prime contractor
or subcontractor for public improvements are a trust fund
only in the hands of the prime contractor or subcontractor
to the amount ol claims due or to become due or owing
from the prime contractor or subcontradior labor ser
vices, materials, plans, and specifications performed,
furnished.or procured for the improvements, until all the
claimshave been pai@nd shall not be a truisind in the
handsof any otheperson. The use oftla@y suchmon
eysby-theanyprime contractor or subcontractor oy
otherpurpose-othethan-the payment-of claims-on-such
publicimprovement,-before-thatil all claims-have been
satisfied,constitutesexcepthose which are the subject
of a bona fide dispute and then only to the extent of the
amountactuallyin dispute, have been paid in full or pro
portionallyin cases oé deficiencyis theft by the prime
contractoror subcontractor_of moneys so misappro
priatedand is punishable under s. 943.20—Thithe
prime contractor or subcontractor is a corporation; lim
ited liability company or other legal entity other than a
sole proprietorship, such misappropriation also shall be
deemedheft by any dicers, directors, members, part

board,department, or commission, unless the judgment ners,or agents responsible for thesappropriation. Any

creditoror other interested person gives written notice
thatanaction is pending to determine whether specified
lien claims were incurred in performing the public work
and the amount thereof, or to determine priorities in
which event payments shall await the result of the action.
SectioNn 71. 779.155 (5) (b) of the statutes is
amendedo read:
779.1555) (b) Within 10 days after filing theert:
fied copy of the judgment under sub. (@) _primecon
tractorshall file the sworn statement in duplicate, with
the proper oficer, board, department or commission,
who shall immediately furnish the judgment creditor

of such misappropriated moneys which havween
receivedas salarydividend, loan repayment, capital-dis
tribution or otherwise by anghareholdermember or
partnemot responsible for the misappropriation sball
acivil liability of that person and may be recovesd
restoredo the trust fundpecified in this subsection by
actionbrought by any interested party for that purpose.
Except as provided in this subsection, gestion shall

not create a civil cause of action against any person other
than the prime contractor or subcontractor to whom such
moneysare paidr become due. Until all claims are paid
in full, have matured by notice and filing or have expired,
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suchmoney bonds and warranghall not be subject to  this state, with the public authority having jurisdiction

garnishmentexecution, levy or attachment. over the work, guaranteeing that the prirentractor
SecTioN 75. 779.17 of the statutds amended to  will pay any judgmemf the court rendered in favor of
read: thelien claimant and all judgments file&uch bond shall

779.17Release of funds on filing bond At any time bein an amount sfitient to insure payment of the lien
aftertheservice of a notice of lien claim or filing of judg  claimsand judgments, and shall be approved as to form
mentor pending the determination of any action eom and amount by the public authority

mencedhereunderthe primecontractor shall bentitled SecTIoN 76.Initial applicability .
to the release of angoneys due the primeontractor (1) This act first applies to improvements that visibly

underthe contract upon filing a bond, executed by a commencen the eiective date of this subsection.
suretycompany duly authorized to transact business in




